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interests of the creditors of the corporation whose claims are not yet due, and forbids the court to direct the
levying of any more than that rate will produce. Before the passage of this statute the relator was a creditor of
the city of Rahway, the authorities of which had ample power to levy taxes to pay his debt. Held, that the
enforcement of the law would deprive him of his constitutional remedy, and hence, as to him, the statute was
invalid. 6. This statute is unconstitutional, also, because it aims to devolve upon thejudicial department of the
government an exclusively legislative function pertaining to the taxing power---the duty of determining the
highest rate of taxation which can be borne by a municipality without injury to its creditors at large. -Argued at
February Term, 1881, before Justices REED, PARKER and DIXON. For the relator, Alan Il. Strong. For the
defendant, G. Berry, with whom were F. Bergen and T. N. McCarter. The opinion of the court was delivered by
DIXON, J. The relator having recovered judgment against the mayor and common council of the city of
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approved IlI1I0h 27th, 1878, (Pamph. L. 1878, p. 182,...
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